SEXUAL HARRASSMENT
OF WOMEN



[Act No. 14 of 2013;

[22nd April, 2013

PREAMBLE

An Act to provide protecti )
protection against sexual harassment of women at workplace and for the

prevention and redressal of ¢ ; .
omplaints of sexu
therewith or incidental thereto. ¥ sexual harassment and for matters connected

Whereas sexual harassment resulits in violation of the fundamental rights of a woman to equality
under articles 14 and 15 of the Constitution of India and her right to life and to live with dignity
under article 21 of the Constitution and right to practice any profession or to carry on any
occupation, trade or business which includes a right to a safe environment free from sexual
harassment;

And WHEREAS the protection against sexual harassment and the right to work with dignity are
universally recognised human rights by international conventions and instruments such as
Convention on the Elimination of all Forms of Discrimination against Women, which has been

ratified on the 25th June, 1993 by the Government of India;

nt to make provisions for giving effect to the said Convention for

And whereas it is expedie
rkplace.

protection of women against sexual harassment at wo

BE it enacted by Parliament in the Sixty-fourth Year of the Republic of India as follows:—

t
Section 1 - Short title extent and commencemen

f Women at Workplace (Prevention.
sexual Harassment O
(1) This Act may be called the

Prohibition and Redressal) Act, 2013.
e of India.

| (2) It extends to the whol B
14ate as the Central Government may, by notification

(3) It shall come into force on such

in the Official Gazette, appoint.

_______..———-"'-'_
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n No. 503606(E) Dated 09.12.2013.

1. Effective from 09.12.2013 vide Notificatio

Section 2 - Definitions

In this Act unless the context otherwise requires.—
(a) "aggrieved woman" means —
ge whether employed or

lace, a woman, of any @
ct of sexual harassment

(i) in relation to a workp _
bjected to any @

not, who alleges to have been su

by the respondent; |
(ii) in relation to a dwelling place or house, a woman of any age who is

employed in such a dwellh_'lg place or house;

(b) "appropriate Government" means—

(i) in relation to a workplace which is established, owned, controlled or
wholly or substantially financed by funds provided directly or indirectly—

(A) by the Central Government or the Union territory

administration, the Central Government;
(B) by the State Government, the State Government;

(i) in relation to any workplace not covered under sub-clause (i) and
falling within its territory, the State Government; -

(c) "Chairperson” means the Chairperson of the Local Complaints Committee
nominated under sub-section (1) of section 7;

(d) "District Officer" means an officer notified under section 5; -
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mploym

w en

orker, a contract worke t are express or implied and includes a co-
such name;

(8) "employer" means—

(i) in . relati

estal:nlishmentl,oner*atte{:pri‘::_aW : de_pa':t'"Ent, organisation, undertaking,

appropriate Governmem’ Institution, office, branch or unit of the

depa ftment,  organisati or a Iocal. authority, the head of that

institution, office. b on, u-ndertakmg, establishment, enterprise,
’ €, branch or unit or such other officer as the appropriate

Gover
, nfnent or the local authority, as the case may be, may by an order
specify in this behalf;

i) i

(i) in ?""’ workplace not covered under sub-clause (i), any person
responsible for the management, supervision and control of the
workplace

Explanation. —For the purposes of this sub-clause "management”
includes the person or board or committee responsible for
formulation and administration of polices for such organisation;

(iii) in relation to workplace covered under sub-clauses (i) and (ii), the
person discharging contractual obligations with respect to his or her

employees;

(iv) in relation to a dwelling place or house, a person or a household who
employs or benefits from the employment of domestic worker,
irrespective of the number, time period or type of such worker employed,
or the nature of the employment or activities performed by the domestic

worker;

(h) ninternal Committee" means an Internal Complaints Committee constituted
under section 4;

i laints Committee constituted under
(i) "Local Committee” means the Local Comp

section 6;

i | Committee or the Local
' Member of the interna
() "Member" means 2
Committee, as the caseé may be;
ibed by rules made under this Act;

(k) "prescribed" means prescr
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(1) "Presiding Officer"
Committee nominated under sub

m the aggriev
(m) "respondent" means a person against who

i o
(n) "sexual harassment" includes any one or mclrre iy
acts or behaviour (whether directly or by implication) namely:

Justice for women : Legal Compendium

means the Presiding Officer of the Internal Complaints
-section (2) of section 4;

ed woman has made

a complaint under section 9;

f the following unwelcome

(i) physical contact and advances; or

(ii) a demand or request for sexual favours; or
!

(i) making sexually coloured remarks; or
(iv) showing pornography; or

(v) any other unwelcome physical, verbal or non-\{erbal conduct of sexual
nature:

(o) "workplace" inc'iudes-_

(i) any department, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit which is established, owned, controlled
or wholly or suﬁstantially financed by funds provided directly or indirectly
by the appropriate Government or the local authority or a Government
company or a corporation or a co-operative society;

(ii) any private sector organisation or a private ven

enterprise, institution, establishment, society,
organisation,

ture, undertaking,

trust, non-governmental
unit or service provider carrying on commercial,

professional, vocational, educational, entertainmental, industrial, health

services or financial activities including production, supply, sale
- - - ’ ’
distribution or service;

(iii) hospitals or nursing homes;

. F not used for train;
activities relating thereto; "Ry SRORES or other
(v) any place visited

¥ the employee arisin o '
employment includlng Eoutof or during the course of
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VI o
[}

(p) "unorganised sector" |, relaty
individuals or self-emploved \:1 U;: to a workplace means an enterprise owned by
§ SBEoE o f:‘:wl!rks1 :c:\d engaged In the production or sale of
the R whatsoever, and where the enterprise
of such workers is less than ten.

p—
gection 3 - Prevention of sexual harassment

—.—-_-__

wom ;
(1) No woman shall be subjected to sexual harassment at any workplace.

2) The following circu
(2) g mstances, among other circumstances, if it occurs or is present in

relation to or con : _
nected with any act or behaviour of sexual harassment may amount to
sexual harassment: --

(i) implied or explicit promise of preferential treatment in her employment; or
(ii) implied or explicit threat of detrimental treatment in her employment: or
(iii) implied or explicit threat about her present or future employment status; or

(iv) interference with her work or creating an intimidating or offensive or hostile
work environment for her; or

(v) humiliating freétment likely to affect her health or safety.

Section 4 - Constitution of .lnternal Complaints Committee

(1) Every employer of a workplace shall, by an order in writing, constitute a Committee to

be known as the "Internal Complaints Committee":

Provided that where the offices or administrative units of the workplace are
located at different places or divisional or sub-divisional level, the Internal

Committee shall be constituted at all administrative units or offices.

(2) The Internal Committee shall consist of the following members to be nominated by

the employer, namely:--

(a) a Presiding Officer who shall be a woman employed at a senior level at
a) a

workplace from amongst the employees:
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Provided that in case a senior level woman employee is not available, the
Presiding Officer shall be nominated from other offices or administratjye
units of the workplace referred to in sub-section (1):

Provided further that in case the other offices or administrative units of
the workplace do not have a senior level woman employee, the Presiding
Officer shall be nominated from any other workplace of the same
employer or other department or organisation;

(b) not less than two Members from amongst employees preferably committed to

the cause of women or who have had experience in social work or have legal
knowledge:

(c) one member from amongst non-governmental organisations or associations

committed to the cause of women or a person familiar with the issues relating to
sexual harassment:

Provided that at least one-half of the total Members so nominated shall
be women.

(3) The Presiding Officer and every Member of the Internal Committee shall hold office

for such period, not exceeding three years, from the date of their nomination as may be
specified by the employer.

(4) The Member appointed from amongst the non-governmental organisations or

associations shall be paid such fees or allowances for holding the proceedings of the
Internal Committee, by the employer, as may be prescribed.

(5) Where the Presiding Officer or any Member of the internal Committee,--

(a) contravenes the provisions of section 16; or

(b) has been convicted for an offence or an inquiry into an offence under any law
for the time being in force is pending against him; or

(c) he has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

(d) has so abused his position as to render his continuance in office prejudicial to
the public interest,

150



Justice for Women : Legal Compendium

such Presiding Officer or
Committee and the vacan
nomination in accordance

Member
+ dS
ey so Cfeatedtr:: :::‘3 may be, shall be removed from the
casual vaca
w n h
ith the rovisions of this section cy shall be filled by fresh

Section 5 - Notification of Distrjct Offic
er

The appropriate
Government
Magistrate o the Collector o D";:V tnogifv a District Magistrate or Additional District
. u 0 .
exercise powers or discharge functionz un:::ttcl:r' a:. e e
3 I1s Act.

ection 6 - Constituti g
2 nstitution and jurisdiction of Local Complaints Committee

(1) Every Distri
: kn)own Z-, ﬂ':set':.'llf:)cgr?:?r; Slh?" CDnstitu.te in the- district concerned, a-committee to be
T I whef B;Ets Committee" to receive complaints of sexual harassment
due'ia havine less th e the Inter "Ef‘ Complaints Committee has not been constituted
ey =g_ . §s than _fefl workers or |f the complaint is against the employer himself.

(2) The DI.StI'ICt Officer shall designate one nodal officer in every block, taluka and tehsil in
rural or tribal area and ward or municipality in the urban area, to receive complaints and
forward the same to the concerned Local Complaints Committee within a period of seven

days.
(3) The jurisdiction. of the Local Complaints Committee shall extend to the areas of the

district where it is constituted.

Section 7 - éomposition, ténuré and other terms and conditions of Local Complaints Committee

(1) fhé Local cOmpléint_s Cdmmitteé shall consist of the following members to be
nominated by the District Officer, namely:--

nominated from amongst the eminent women in the field

(a) a Chairperson to be
mitted to the cause of women;

of social work and com
‘be nominated from amongst the wome

d or municipality in the district;

e (b)One Member tob n"working in bIOCk,
taluka or tehsil or war
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(c) two Members, of
amongst such non
Cause of Women
harassment. which

hom at least one shall be a woman, to be Nominated from
"overnmental organisations or associations committeq 10 the

OF a person familiar with the jssyes relating to sexua)
may be prescribed:

Provided that at least one of the nominees should, preferably, haye ,
background in law or legal knowledge:

belonging to the Scheduled Castes or the Scheduled Tribes or the Other

Backward Classes or minority community notified by the Centraj
Government, from time to time;

(d) the concerned offic

Period, not exceeding thre ir appointment as may be
specified by the District Officer.

(3) Where the Chairperson or any Member of the Local Complaints Committee —

(a) contravenes the provisions of section 16; or

(c) has been found guilty in

Proceeding is Pending against him; or
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section 8 - Grants and audit B O

##-__

(1) The Central Govern
ment
may, after due appropriation made by Parliament by law in

this behalf, make to th

' e State Gover

n

Government may think fit, for e ment grants of such sums of money as the Central

: Ng uti
referred to in sub-section (4) of section - lised for the payment of fees or allowances

(2) The State Government
. may set u
section (1) to that agency. P an agency and transfer the grants made under sub-

(3) The agency shall L
payment of f::s o "pay to the District Officer, such sums as may be required for the
allowances referred to in sub-section (4) of section 7.

(4) :I'he -accounts of the agency referred to in sub-section (2) shall be maintained and
audited In- such manner as may, in consultation with the Accountant General of the State,
be prescribed and the person holding the custody of the accounts of the agency shall
furnish, to the State Government, before such date, as may be prescribed, its audited
copy of accounts together with auditors' report thereon.

Section 9 - Complaint of sexual harassment

(1) Any aggrieved woman may make, in writing, a complaint of sexual harassment at
workplace to the Internal Committee if so constituted, or the Local Committee, in case it
is not so constituted, within a period of three months from the date of incident and in
case of a series of incidents, within a period of three months from the date of last

incident:
Provided that where such complaint cannot be made in writing, the Presiding
Officer or any Member of the Internal Committee or the Chairperson or any
M I ber of the Local Committee, a5 the case may be, shall render all reasonable
embe

- ictanice to the woman for making the complaint in writing:

he Internal Committee or, as the case may be, the Local

" for the reasons to be recorded in writing, extend the time limit
Commltte: .ma‘:'h oo months, if it S satisfied that the circumstances were such
not exceeding !

w wom i int within the said period.
an from filing a complaint wit
hich prevented the wo

Provided further that t

153



Justice for Women : Legal Compendium,

plaint on account of her physical

(2) Where the aggrieved woman is unable to make a com
or such other person as may be

or mental incapacity or death or otherwise, her legal heir
prescribed may make a complaint under this section.

Section 10 - Condiliation

(1) The Internal Committee or, as the case may be, the Local Committee, may, before
initiating an inquiry under section 11 and at the request of the aggrieved woman take

steps to settle the matter between her and the respondent through conciliation:

Provided that no monetary settlement sha!l be made as a basis of conciliation.

(2) Where a settlement has been arrived at under sub—sectron (1), the Internal Committee
or the Local Committee, as the case may be., shall record the settlement'so arrived and
forward the same to the employer or the D!Stl'lct Officer to take action as specified in the

recommendation.

(3) The Internal Cc)mm|ttee or the Local Committee, as the case may be, shall provide the
copies of the settlement as recorded under sub-section (2) to the aggrleved woman and

-the respondent.

(4) Where a settlement is arrived at under sub-section (1), no further.inqui"r-'y shall be
conducted by the lnternal Commnttee or the Local Commlttee, as the case may be. -

Section 11 - Inquiry into complaint

(1) Subject to the provisions of section 10, the Internal Committee or the Local
Committee, as the case may be, shall, where the respondent is an employee, proceed to
make inquiry into the complaint in accordance with the provisions of the service rules
applicable to the respondent and where no such rules exist,.in such manner as may be
prescribed or in case of a domestic worker, the Local Cod\mittee shall, if prima facie case
exist, forward the complaint to the police, within a period of seven deys for registering

the case under section 509 of the Indian Penal
Code(45 of 1860), ah evant
provisions of the said Code where applicable: )' oo g

Provid

Loc:: :; ::: t\:Irhere the aggrieved woman lnforms the Internal Commlttee or the

comiemenra ee;1 as the case may be, that any term or condition of the
rrived at under sub-section (2) of section 10 has not been complied
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dent, the Intern

al Committee or the Local Committee shall
Proceed to Make an inquiry into the co

i mplaint or, be, forward
the complaint ¢ the police: Plaint or, as the case may

Provided further
during the Course
the findings shay)

that where both the parties are employees, the parties shall,

of inquiry, be given an Opportunity of being heard and a copy of

be made available to both the parties enabling them to make
representatlon against the ﬁndings before the Committee.

(2) Notwithstanding anything contained in section 509 of the Indian Penal Code(45 of
= bl May, when the respondent is convicted of the offence, order payment of

such sums as it may consider appropriate, to the aggrieved woman by the respondent
having regard to the provisions of section 15.

(3) For the Purpose of making an inquiry under sub-section (1), the Internal Committe? or
the Local Committee, as the case may be, shall have the same powers as are vested in a

civil court under the Code of Civil Procedure, 1908(5 of 1908) when trying a suit in
respect of the following matters, namely:—

(a) summoning and enforcing the attendance of any person and examining him
on oath;

(b) requiring the discovery and production of documents: and
(c) any other matter which may be prescribed.

. ithi i i days.
(4) The inquiry under sub-section (1) shall be completed within a period of ninety days

Section 12 - Action during pendency of inquiry

i case may be, may
ternal Committee or the Local Committee, as the
rn
woman, the Inte

recommend to the employer to—

=
( )

ieved woman up to a period of three months: or (c)
aggriev j

(b) grant leave to the the aggrieved woman as may be prescribed.
o

grant such other relief t

. | i ition to
he aggrieved woman under this section shall be in additi
ted to the
2) The leave gran ; e
:h:e leave she would be otherwise en
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(3) On the recommendation of the Internal Committee or the Local Committee, as the
case may be, under sub-section (1), the employer shall Implement the recommendations
made under sub-section (1) and send the report of such implamentation'to the intenal

Committee or the Local Committee, as the case may be.

Section 13 - Inquiry report

(1) On the completion of an inquiry under this Act, the Internal Committee or the Local
Committee, as the case may be, shall provide a report of its findings to the employer, or
as the case may be, the District Officer within a period of ten daysifromtie c{ate o
completion of the inquiry and such report be made available to the concerned parties.

(2) Where the Internal Committee or the Local Committee, as the case may be, arr.ives At
the conclusion that the allegation against the respondent has not been proved, it shall
recommend to the employer and the District Officer that no action is required to be

taken in the matter.

(3) Where the Internal Committee or the Local Committee, as the case may be, arrives at
the conclusion that the allegation against the respondent has been proved, it shall
recommend to the employer or the District Officer, as the case may be--

(i) to take action for sexual harassment as a misconduct in accordance with the
provisions of the service rules applicable to the respondent or where no such
service rules have been made, in such manner as may be prescribed .

(ii) to deduct, notwithstanding anything in the service rules applicable to the
respondent, from the salary or wages of the respondent such sum as it may
consider appropriate to be paid to the aggrieved woman or to her legal heirs, as it
may determine, in accordance with the provisions of section 15:

Provided that in case the employer is unable to make such deduction
from the salary of the respondent due to his being absent from duty or

cessation of employment it may direct to the respondent to pay such sum
to the aggrieved woman:

Provided further that in case the respondent fails to pay the sum referred
to in clause (ji), the Internal Committee or, as the case may be, the Local

Committee may forward the order for recovery of the sum as an arrear of
land revenue to the concerned District Officer., 9
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——

section 14 -

Punishment f
or false or malicious complaint and false evidence

—

(1) Where the Internal Committee or the Local Committee

i as the c i
a conclusion that the allegation against the respondent i st o i

licious or the aggrieved
woman or any other pe : ¥.fud g8
Person making the complaint has made the complaint knowing it to

:s\:iiregzzit:f ;gif[:‘;;?:g“:;?:r: :; :r::{ other person making the complaint has produced

] ,» It may recommend to the employer or the District
Officer, as the case may be, to take action against the woman or the person who has
made the complaint under sub-section (1) or sub-section (2) of section 9, as the case may
be, in accordance with the provisions of the service rules applicable to her or him or
where no such service rules exist, in such manner as may be prescribed:

Provided that a mere inability to substantiate a complaint or provide adequate
proof need not attract action against the complainant under this section:

Provided further that the malicious intent on part of the complainant shall be

established after an inquiry in accordance with the procedure prescribed, before

any action is recommended.

(2) Where the Internal Committee or the Local cOmm-ittee, as the.case may be,darri\:’es at

a conclusion that during the inquiry any witness has given false eVIden:ehor prth uce i:y

forged or misleading document, it may recommeind ’fo the employer ('J the wi ne-ss‘ or e;

istri may be, t0 take action In accordance with .the prOVISlCTns ?

Dr:smd OfﬁceT y :::Ticcaat;jlz to the said witness or where no such service rules exist, in
the service rules 2@

ibed.
such manner as may be prescribe

—

jon
Section 15 - Determination of compensatio

AR

ms to be paid to the aggrieved woman under
the stl: n 13 the Internal Committee or the Local
f sectlo ’
ve regard to
nd emotional distress caused to the

e of determining
) O
ghall ha

5uff6l’|ng a

For the purpos
clause (i) of sub-section (3

Committee, as the case MaY be,

a1 trauma; Pai

(a) the ment
aggrieved woman;
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inci al harassment;
(b) the loss in the career opportunity due to the incident of sexu
i iatric treatment;:
(c) medical expenses incurred by the victim for physical or psychi |
i nt;
(d) the income and financial status of the respondent;

. ini ents.
(e) feasibility of such payment in lump sum or in instalm

. omplaint and inquiry
Section 16 - Prohibition of publication or making known contents of comp
proceedings

| I i 005(22 of 2005)
Notwithstanding anything contained in the Right to Inforr?atlo:il Act,dZ dd:esses = the,
the contents of the complaint made under section 9, the ldentlty-an a e
aggrieved woman, respondent and witnesses, any information relating to conc Ll

' i ittee or

inqui i dations  of the Internal Commi
inquiry proceedings, recommen 2
Committee, as the case may be, and the action taken by the employer or the District

i i de
Officer under the provisions of this Act shall not be published, communicated or ma
known to the public, press and media in any manner:

Provided that information may be disseminated regarding the justice secured to
any victim of sexual harassment under this Act without disclosing the name,

address, identity or any other particulars calculated to lead to the identification of
the aggrieved woman and witnesses.

Section 17 - Penalty for publication or making known contents of complaint and'inquiry
proceedings

Where any person entrusted with the duty to handle or deal with the complaint, inquiry

Or any recommendations or action to be taken under the provisions of this Act,
contravenes the provisions of section 16

the provisions of the service rules a
rules exist, in such manner as may b

» he shall be liable for penalty in accordance with

Prlicable to the said person or where no such service -
e prescribed.

Section 18 - Appeal

rom the recommendations made under sub
section 13 or under clayse (

-section (2) of
i) or clause (ii) of sub

-section (3) of section 13 or subsection
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provisions of the servi Ppeal t
: ervice ru X 0 the court o
llesedst then: les applicable to the said pr tribunal in accordance with the
erson or where no su i
ch service

without a
being in force, th Prejudice to provi
» the perso . isions contain
prescribed. N aggrieved may prefer an ap;‘cI 1;1 iany OHfer Bwjfox e e
eal in such manner as ma
y be

(2) The appeal und
er sub-secti
e re RSB ection (1) shall be preferred within a period of ninety d f
ays o

section 19 - Duties of employer

Every employer shall--

(a) provide a i i
sa)fe[iiC f a safe working environment at the workplace which shall include
y from the persons. coming into contact at the workplace;

(b) display at any conspicuous place in the workplace, the penal consequences of
sexual harassments: and the order constituting, the Internal Committee under

subsection (1) of section 4;
hops and awareness ‘programmes at’ regular intervals for

ployees with the - provisions of -the Act. and orientation
rnal Committee in the manner as may

(c) organise works

sensitising the em

programmes for the members of the Inte

be prescribed;
to the Internal Committee Of the Local Committee,

(d) provide necessary facilities
t and conducting an inquiry;

as the caseé may be, for dealing with the complain

pondent and witnesses before the

(e) assist i securing the attendance of res
the case may be;

Internal Committee or the Local Comm_ittee, as
n to the |nternal Committee OF the Local

such informatio
ay require having regard to the complaint

] asitm
Committee,

made under sub
if 'she sO chooses to file a complaint in

.tance to the woman f _
ssitf:“ce Under the indian penal Code(45 of 1860) or any other law

force;

(e) provide 2
relation to the 0
for the time peing in
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(h) cause to initiate action, under the Indian Penal Code(45 of 1860) or any other
law for the time being in force, against the perpetrator, or if the aggrieved
woman so desires, where the perpetrator Is not an employee, in the workplace at
which the incident of sexual harassment took place;

(i) treat sexual harassment as a misconduct under the service rules and initiate

action for such misconduct;

(j) monitor the timely submission of reports by the Internal Committee.

Section 20 - Duties and powers of District Officer

The District Officer shall,--

(a) monitor the timely submission of reports furnished by the Local Committee;

(b) take such measures as may be necessary for engaging non-governmental
organisations for creation of awareness on, sexual harassment and the rights of

the women.

Section 21 - Committee to submit annual report

(1) The Internal Committee or the Local Committee, as the case may be, shall in each
calendar year prepare, in such form and at such time as may be prescribed, an annual

report and submit the same to the employer and the District Officer.

(2) The District Officer shall forward a brief report on the annual reports received under

sub-section (1) to the State Government.

Section 22 - Employer to include information in annual report

The employer shall include in its report the number of cases filed, if any and their
disposal under this Act in the annual report of his organisation or where no such report is
required to be prepared, intimate such number of cases, if any, to the District Officer.
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ion 24 - i
Sectio Appropriate Government to take measures to publicise the Act

The appropriate Govern
ment i . .
FEERTIIGES, may, subject to the availability of financial and other

a) deve : : 4
(a) ; lop relevant information, education, communication and training
materials, and organise awareness programmes, to advance the understanding of

the public of the provisions of this Act providing for protection against sexual
harassment of woman at workplace.

(b) formulate orientation and training programmes for the members of the Local
Complaints Committee.

Section 25 - Power to call for information and inspection of records

(1) The appropriate Government, on being satisfied that it is necessary in the public
interest or in the interest of women employees at a workplace to do so, by order in

writing,—

| upon any employer or District Officer to furnish in writing such

cal ; !
2 harassment as it may require;

information relating to sexual

make inspection of the records and workplace in

: cer to : ) ‘
(b) authorise any o ho shall submit a report of such inspection to it

relation to sexual harassment, W PHE  woriet
within such period as may be specified |

trict Officer shall produce on demand before the officer
Distri

(2) Every employer and i ooyl cords and other documents in his custody having
orm ’

making the inspection all in
a bearing on the subject ma
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S
ection 26 - Penalty for noncompliance with provisions of Act

(1) Where the employer fails to—

(a) constitute an Internal Committee under sub-section (1) of section 4

(b) take action under sections 13, 14 and 22; and

(c) contravenes or attempts to contravene or abets contravention of other

provisions of this Act or any rules made there under,
he shall be punishable with fine which may extend to fifty thousand rupees
(2) If any employer, after having been previously convicted of an offence punishable
under this Act subsequently commits and is convicted of the same offence, he shall be

liable to—-

(i) twice the punishment, which might have been imposed on a first conviction,
subject to the punishment being maximum provided for the same offence:

Provided that in case a higher punishment is prescribed under any other
law for the time being in force, for the offence for which the accused is
being prosecuted, the court shall take due cogmzance of the same while

awarding the punishment;

(ii) cancellation, of his license or withdrawal, or non-renewal, or approval, or
cancellation of the registration, as the case may be, by the Government or local

authority required for carrying on his business or activity.

Section 27 - Cognizance of offence by courts

(1) No court shall take cognizance of any offence punishable under this Act or any rules
made thereunder, save on a complaint made by the aggrieved woman or any person
authorised by the Internal Committee or Local Committee in this behalf.

(2) No court inferior to that of a Metropolitan Magistrate or a Judicial Magnstrate of the
first class shall try any offence punishable under this Act ‘

(3) Every offence under this Act shall be non-cognizable.
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gection 28 - Act not in derogatio
n of any oth
er law

m—

The provisions of this Act shal be in ad
d

B _ dition t
any other law for the time being in for, 0 and not in derogation of the provisions of

ce.

e

section 29 - Power of appropriate Government to make rul
e rules

(1) The Central Govern
ment may, by notification i i
carrying out-the provislotearthis As ification in the Official Gazette, make rules for

2) In parti i judi
(u: p rtlcula-r and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely —

(a) the fees or allowances to be paid to the Members under sub-section (4) of

section 4:
(b) nomination of members under clause (c) of sub-section (1) of section 7;

(c) the fees or allowances to be paid to the Chairperson, and Members under sub-

section (4) of section 7;

(d) the person who may make complaint under sub-section (2) of section 9:

(e) the manner of inquiry under sub-section (1) of section 11:
(f) the powers for making an inquiry under clause (c) of sub-section (2) of section

11;
mmended under clause (c) of sub-section (1) of section 12;

(g) the relief to be reco
‘ ause (i) of sub-section (3) of section

(h) the manner of action to be taken under cl
13;
n under sub-sections (1) and (2) of section 14:

f action to be take

(i) the manner 0
ken under section 17;

(j) the manner of action t0 be ta

er of appeal und

er sub-section (1) of section 18;

(k) the mann
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(1) the manner of organising workshops,
the employees and orientation programme

Committee under clause (c) of section 19; and

(m) the form and time for preparati
and the Local Committee under sub-se

(3) Every rule made by the Central Government under t
parliament,

may be after it is made, before each House of
period of thirty days which may be comprised i

sessions, and if, before the expiry of the session imme

successive sessions aforesaid, both Houses agree In making
e made, the ru

or both Houses agree that the rule should not b

effect only in such modified form or be of no effect, ih
that any such modification or annulment shall be without prejudic

anything previously done under that rule.

(4) Any rule made under sub-section (4) of section

awareness progra
s for the members of the Internal

on of annua
ction (1) of section 21.

n one session or in

for Women : Legal Compendium

mmes for sensitising

| report by Internal Committee

his Act shall be laid as soon as
while it is in session, for a total
two or more successive

diately following the session or the
any modification in the rule
le shall thereafter have

as the case may be; so, however,
e to the validity of

8 by the State Government shall be

laid, as soon as may be after it is made, before each House of the State Legislature where
it consists of two Houses, or where such Legislature consists of one House, before that

House.

Section 30 - Power to remove difficulties

(1) If any difficulty arises in giving effect to the provisions of this Act. the Central
Government may, by order published in the Official Gazette, make such -provisions, not
inconsistent with the provisions of this Act, as may appear to it to be necessary for

removing the difficulty:

Provided that no such order shall be made under this section after the expiry of a
period of two years from the commencement of this Act.

(2) Every order made under this section shall be I3
before each House of Parliament,
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SEXUAL H
(PREVENTIONA::;Z'::EI::LOF WOMEN AT WORKPLACE
! N AND REDRES
SAL) RULES, 2013

PREAMBLE

In exercise of the powe

workplace (Prevention f‘SPco;fe.,-,.-ed by section 29 of the Sexual Harassment

covernment hereb , Prohibition and Redressal) Act, 2013 SOF o WoRD oo
reby makes the following rules, namely: ' o o 2ok e

1. Short title and commencement.--

2) They sha i
(2) Yy Il come into force on the date of their publication in the Official Gazette.

2. Definitions.—

In these rules, unless the context otherwise requires,-
3 r

(a) "Act" means the Sexual Harassment of Women at Workplace (Prevention,

Prohibition and Redressal) Act, 2013 (14 of 2013);

(b) "complaint" means the complaint made under section 9;

(c) "Complaints Committee" means the Internal Committee O the local

Committee, as the case may be;

(d) "incident" means an incident of sexual harassment as defined in clause (n)

of section 2;

(e) "section" means a section of the Act;

mmunication with people

(f) "special educator" means 2 person trained in cO
ndividual differences and

with special needs in a way that addresses their i
needs;
jons used herein and not defined but defined in the Act

(g) words and express
respectively assigned to them in the Act.

shall have the meanings
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3. Fees or allowances for Member of Internal Committee.—

(1) The Member appointed from amongst nongovernment organisations shall be
entitled to an allowance of two hundred rupees per day for holding the proceedings
of the Internal Committee and also the reimbursement of travel cost incurred in
travelling by train in three tier air condition or air conditioned bus and auto rickshaw

or taxi, or the actual amount spent by him on travel, whichever is less.

The employer shall be responsible for the payment of allowances referred to in sub-

rule (1).

4. Person familiar with issues relating to sexual harassment.—

Person familiar with the issues relating to sexual harassment for the purpose of

dause (c) of sub-section (1) of section 7 shall be a person who has expertise on issues
relating to sexual harassment and may include any of the following:-

(2) a social worker with at least five years' experience in the field of social
work which leads to creation of societal conditions favourable towards
empowerment of women and in particular in addressing workplace sexual

harassment;

(b) 2 person who is familiar with labour, service, civil or criminal law.

5. Fees or allowances for Chairperson and Members of Local Committee.—

(1) The Chairperson of the Local Committee shall be entitled to an allowance of two
hundred and fifty rupees per day for holding the proceedings of the said Committee.

(2) The Members of the Local Committee other than the Members nominated under
clauses (b) and (d) of sub-section (1) of section 7 shall be entitled to an allowance of
two hundred rupees per day for holding the proceedings of the said Committee and
also the reimbursement of travel cost incurred in travelling by train in three tier air
condition or air conditioned bus and auto rickshaw or taxi, or the actual amount
spent by him on travel, whichever is less. =

The District Officer shall be responsible for the payment of allowances referred to in
sub-rules (1) and (2).

6. Complaint of sexual harassment.— |

For the purpose of sub-section (2) of Section 9,-
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her physi
physical Incapacity, a complaint may be filed by -

(a) her relative or friend; or

(b) her co-worker; or

(c) an office
Wo ' r of the National Commission for Women or State
men's Commission; or

(d) any pe
) Y person who has knowledge of the incident, with the written
onsent of the aggrieved woman;

(ii) where ; .
her ment t|-1e aggn.e\;ed woman is unable to make a complaint on account of
ental incapacity, a complaint may be filed by-

(a) her relative of friend; or
(b) a special educator; or
(c) a qualified psychiatrist or psychologist; or

(d) the guardian or atthority under whose care she is receiving
treatment or care; or ' '

(e) any person who has knowledge of the incident jointly with her
relative or friend or a special educator or qualified psychiatrist or
psychologist, or guardian or authority under whose care she is

receiving treatment or care;

any other reason is unable to make a

(iii) where the aggrieved woman for
y any person who has knowledge of the

complaint, a complaint may be filed b
incident, with her written consent;

he aggrieved woman is dead, a complaint méy be filed by any

(iv) where t _ j
f the incident, with the written consent of her

person who has knowledge o

legal heir.

7. Manner of inquiry into complaint.—

of section 11, at the time of filing the complaint, the
Complaints Committee, six copies of the complaint
nd addresses of the witnesses.

(1) Subject to the provisions

complainant shall submit to the

along with supporting'documents and the names a
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(2) On receipt of the complaint, the Complaints Committee shall send one of the
Copies received from the aggrieved woman under sub-rule (1) to the respondent

within a period of seven working days.

(3) The respondent shall file his reply to the complaint along with his list of
documents, and names and addresses of witnesses, within a period not exceeding ten
working days from the date of receipt of the documents specified under sub-rule (1),

(4) The Complaints Committee shall make inquiry into the complaint in accordance
with the principles of natural justice.

(5) The Complaints Committee shall have the right to terminate the inquiry
Proceedings or to give an ex-parte decision on the complaint, if the complainant or
respondent fails, without sufficient cause, to present herself or himself for three
consecutive hearings convened by the Chairperson or Presiding Officer, as the case
may be: '

Provided that such termination or ex-parte order may not be passed without
giving a notice in writing, fifteen days in advance, to the party concerned.

(6) The parties shall not be allowed to bring in any legal practitioner to represent
them in their case at any stage of the proceedings before the Complaints Committee.

(7) In conducting the inquiry, a minimum of three Members of the Complaints
Committee including the Presiding Officer or the Chairperson, as the case may be,
shall be present.

8. Other relief to complainant during pendency of inquiry.--

The Complaints Committee at the written request of th

€ aggrieved woman may
recommend to the employer to-
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strict
Officer, as the cage may be, to take any

action including a written 3
Pology, warning, reprimand or cens
ure, withholding of

promotion, withholding of pay rise or
service or undergoing a counselling ses

10. Action for false or malicious complaint or false evid
ence,--

Except in cases where servi
i reorlislonthattihe lCﬁ rule.s exist, where the Complaints Committee arrives at
aggrieved woman or any :;1 egation against the respondent is malicious or the
other person makin
i g the complaint h

owing it to be fa . plaint has made the complaint
knm Iaignt L o Isedor the aggrieved woman or any other person making the
poihs produced any forged or misleading document, it may recommend to

the employer or District Officer, as th
. A e case may be, to take acti i
e provisions of rule . e action in accordance with

11, Appeal.--

Subject to the provisions of section 18, any person aggrieved from the
recommendations made under sub-section (2) of section 13 or under clauses (i) or
clause (ii) of sub-section (3) of section 13 or sub-section (1) or sub-section (2) of
section 14 or section 17 or non-implementation of such recommendations may prefer
an appeal to the appellate authority notified under clause (a) of section 2 of the

Industrial Employment (Standing Orders) Act, 1946 (20 of 1946).

12. Penalty for contravention of provisions of section 16.—

s of section 17, if any person contravenes the provisions of

Subject to the provision
sum of five thousand rupees as penalty from

section 16, the employer shall recover a

such person.

13. Manner to organise workshops, etc.—-
on 19, every employer shall-
n internal policy or charter or

for prohibition, prevention and redressal of sexual
intended to promote gender sensitive safe
factors that contribute towards 3 hostile work

Subject to the provisions of secti

(a) formulate and widely disseminate 2

resolution or declaration
harassment at the workplace
spaces and remove underlying

environment against women; ; f
e Members of the
(b) carry out orientation programmes and seminars for th

Internal Committee ;
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mmes and create forum for
ons, Gram Sabha,

(c) carry out employees awareness Progr
urban local bodies

dialogues which may Involve panchayatl RaJ Instituti
women's groups, mothers' committee, adolescent groups,

and any other body as may be considered necessary;

nd skill building programmes for the Members

(d) conduct capacity building a

of the Internal Committee;
e Internal

(e) declare the names and contact details of all the Members of th

Committee;
s to conduct workshops

loped by the State Government
sions

(f) use modules deve
tising the employees with the provi

and awareness programmes for sensi
of the Act.

14. Preparation of annual report.—
all prepare under Section 21,

The annual report which the Complaints Committee sh
shall have the following details:-
(a) number of complaints of sexual harassment received in the year;

(b) number of complaints disposed off during the year;

(c) number of céses pending for more than ninety days;

(d) number of workshops or awareness programme against sexual

harassment carried out;

(e)‘ nature of action taken by the employ-xer or District Officer.
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(Prevention, Prohibition & Redressal)

CiRcuy

y LA

Women and h!lr: i i .
evelopment Depanmant

No. 7877/WCD,

WCD-WW-SCHM-I-0034 /2014 Date 16-5-14

NOTIFICATION

In pursuance to Provisions cont

ained in Secti
At 'on 4 of The Sexual Harassment at Workplace

- 013;
Secretariat Sexual Harassment Committee g et iy
» Consisting of the followi
ng members:

- -_

Srl. No. Designation
- - Status \

1. The Senior most woman IAS i

[ Secretariat or its Adjoinin c)':f'fﬁcer e L 4\

g Uflices, Presiding Officer J

9. Principal Secretary, Home Department Member J
3. Special Secretary, G.A. Department Member J
4. Programme Manager, UNICEF, Odisha Member \
5. Secretary, W&CD Department Member Convenor j

* The Secretariat Sexual Harassment Committee will deal with complaints of sexual
harassment of women at workplace of various Departments of the Government located at
the Government Secretariat, and adjoining Government Offices including Heads of

Department.

* The Committee will examine complaints against Officers of A, tank. 24

above.
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" The working of the Committee shall be in accordance with the Sexual Harassment of
Women at Workplace (Prevention, Prohibition & Redressal) Act & Rules, 2013.

By order of Governor
Sd/-
Commissioner-cum-Secretary to Government

Women & Child Development Department

Memo No. 7878/wWCD, Date 16.5.14

Copy forwarded to (1) Dr. Mona Sharma, IAS, Chief Electroal Officer & Ex-officio Principa! “f ' L

Secretary to Government, Home (Election) Department, Odisha (Senior most woman IAS Officer
in the Secretariat or its adjoining Offices)/Principal Secretary, Home Deptt/Special Secretary, G.A.
Deptt/Programme Manager, UNICEF, Odisha for information and necessary action.

Sd/-

Commissioner—cum—Secretary
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Guvernment of Odisha

Women 3
n
d Child Development Department

No. 23399/WCD,

Date 7-12-13
WCD-WW-SCHM-I-0036/2013

NOTIFICATION

In pursuance to t it
ineralizs Breyention P:"oeh‘g.revlsmns contained in the Sexual Harassment of Women at
; 'oition & Redressal) Act, 2013; the Collector of each district is

hereby notified as the District Officer fo i
: r that district to i i :
under the said Act. exercise powers & discharge functions

-EVE"V District Officer needs to constitute the Local Complaints Committee to receive
complaints of sexual harassment from establishments where the Internal Complaints Committee

is not constituted or if the complaint is against the employer himself. The Local Complaints
Committee shall consist of the following members:

« Chairperson to be nominated from amongst eminent women in the field of social work and
committed to the cause of women.

« One member to be nominated from amongst the women working in block, tehsil or ward or
municipality in the district.

* Two members, of which at least one shall be a woman, to be nominated from NGOs or
associations corr;mitted to the cause of women or person familiar with the issues relating to

sexual harassment, which may be prescribed:
Provided that at least one of the nominees should, preferably have a background in law or legal
knowledge.

minees shall be a woman belonging to the Scheduled

i the no , i
o dTRAr AL s B > ackward Classes of minority community.

Castes or the Scheduled tribes or the Other B

The conc c hild development in the
" The con d Officer dealing with the so ial welfare or women and ¢ p
erne
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district, shall be a member ex officlo,
plaints Committee shall hold office for a

The Chalrperson and every member of the Local Com t
period not exceeding three years; from the date of thelr appointment.

Order : Ordered that this notification be published In the Odisha Gazettee and copies be suppfied

to all Departments of Government.
Sd/-

Commissioner-cum-Secy.to Government

Memo No. 23400/WCD., Date 7-12-13

Copy forwarded to all the Collectors for Information and necessary action.

Sd/-

Ex-Officio Deputy Secretary to
Government
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